
 
REPORT TO: LICENSING SUB-COMMITTEE  

16 OCTOBER 2014 

AGENDA ITEM: 6 
SUBJECT: GAMBLING ACT 2005 – APPLICATION FOR PREMISES 

 LICENCE – BETTING (OTHER) 

LEAD OFFICER: Executive Director,  

Development & Environment Department 

CABINET MEMBER: Councillor Mark Watson,  

Cabinet Member for Communities, Safety & Justice 

WARDS: Norbury 

CORPORATE PRIORITY/POLICY CONTEXT:  

This report is specific to this application and has no implications on the 
Council’s Corporate Policies. 

FINANCIAL SUMMARY: 

This application is being processed as part of normal duties carried out by the 
Department with no additional costs involved. 

FORWARD PLAN KEY DECISION REFERENCE NO.:    N/A 

 
For general release 
 
 
1. RECOMMENDATIONS 
 
1.1 The Sub-Committee is asked to determine whether to grant the application 

for a Premises Licence, (Betting (Other)) at Paddy Power, 1421-23 London 
Road, Norbury, SW16 4AH. 

  
 
2. EXECUTIVE SUMMARY  
 
2.1 The purpose of this report is to advise the Sub-Committee that an application 

has been received for a Premises Licence, (Betting (Other)) under the 
Gambling Act 2005 (“the Act”). The application has drawn representations from 
interested parties, therefore a hearing is required.  
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3. DETAIL 
 
3.1 The applicant and those making representations have been notified of the 

hearing in accordance with the Gambling Act 2005 (Proceedings of Licensing 
Committees and Sub Committees) (Premises Licences and Provisional 
Statements) (England and Wales) Regulations 2007 (“the Regulations”). 
Information to accompany the notice of hearing was provided to the applicant 
and the interested parties in accordance with the Regulations.  

 
3.2 Appendix A to this report provides details of the application.  
 
4. FINANCIAL CONSIDERATIONS 

 
1      Revenue and Capital consequences of report recommendations  

 
           There are no direct financial implications associated with this report, subject 

to the risks at 4.2 & 4.3. This application is being processed as part of 
normal duties and therefore the work associated with it is contained within 
the departmental budget. 
 

2 The effect of the decision 
    The decision of the Sub-Committee may be subject to appeal and/or      
    Judicial Review. 
 

3 Risks 
    An appeal against a decision of the Sub-Committee or a Judicial Review of 

the application process may present financial risks to the Council with 
regard to any award of costs against it. 

 
4 Options 

                The options available are as detailed in the recommendations at paragraph 
1 above. 

5 Future savings/efficiencies 
    None identified. 

  
        (Approved by: Dianne Ellender, Head of Finance and Deputy S151 Officer - 

Chief Executive’s Department). 
 
6. COMMENTS OF THE SOLICITOR TO THE COUNCIL 
 
6.1 Section 153 of the Gambling Act provides that the sub-committee must aim to 

permit the use of premises for gambling (and therefore grant applications) in so 
far as they think they are in accordance with any relevant code of practice 
under section 24 of the Act, in accordance with any relevant guidance issued 
by the Gambling Commission under section 25 of the Act, are reasonably 
consistent with the licensing objectives and are in accordance with the 
Council’s Statement of Principles. 
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6.2 The Sub-Committee must consider any relevant representations received from 
interested parties or responsible authorities and determine whether to grant the 
application, in so far as it is reasonably consistent with the licensing objectives 
and is in accordance with the Council’s Statement of Principles, any relevant 
code of practice under section 24 of the Act and in accordance with any 
relevant guidance issued by the Gambling Commission under section 25 of the 
Act. 

  
6.3 Where the Sub-Committee is minded to grant the application it is necessary to 

comply with the provisions set out in The Gambling Act 2005 (Mandatory and 
Default Conditions) (England and Wales) Regulations 2007 which specify the 
mandatory and default conditions which will be applicable to the application, 
depending on the type of licence applied for.  

 
 (Approved by: Gabriel MacGregor, Head of Corporate Law on behalf of the 

Solicitor to the Council).  
 
7. HUMAN RESOURCES IMPACT 
 
7.1 The Human Resources impact of supporting the Licensing Hearings will be 

contained within the budgeted establishments of the Democratic and Legal 
Services and Licensing Teams. 

 
7.2 (Approved by: Heather Daley, Director of Human Resources)  
 
8. EQUALITIES IMPACT 
 
8.1 The arrangements for the Licensing Hearings seek to ensure that all applicants 

and other interested parties receive a fair hearing and that the process is 
accessible to all groups within the community. 

 
9. ENVIRONMENTAL AND DESIGN IMPACT 
 
9.1 The effective implementation of the Gambling Act 2005 will contribute to an 

improved environment for local residents and other stakeholders. 
 
10. LICENSING OBJECTIVES IMPACT  
 
10.1 The licensing objectives contained in the Act are: 

• Preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime 

• Ensuring that gambling is conducted in a fair and open way, and 
• Protecting children and other vulnerable persons from being harmed or 

exploited by gambling 
 
11. HUMAN RIGHTS IMPACT 
 
11.1 The Human Rights 1998 (HRA) requires public bodies to ensure everything 

they do is compatible with Convention Rights and makes it unlawful for a public 
authority to act incompatibly with those Rights. Article 6 (A6) of the European 
Convention on Human Rights (ECHR) is the right to a fair trial. The key 
elements of this include: 
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• The right to a fair hearing; 
• The right to a public hearing; 
• The right to a hearing before an independent and impartial tribunal; 
• The right to a hearing within a reasonable time. 

 
11.2 When hearing an application, the proceedings of a non-judicial body such as 

the Licensing Sub Committee, as opposed to an actual Court, need not meet 
the full requirements of A6 where there is a right of appeal from the Licensing 
Sub Committee to a Court that does meet the full A6 standards and can 
consider all aspects of the case (even if that does not include a full re-hearing 
of the facts). 

 
11.3 So, while it is good practice to make a hearing before the Licensing Sub 

Committee as A6 compliant as possible, it will not be a breach of the HRA if it 
is not. Further, the hearing of all applications is subject to the principles of 
Natural Justice and the requirement for decisions to be ‘Wednesbury 
reasonable’. 

 
12. FREEDOM OF INFORMATION/DATA PROTECTION CONSIDERATIONS 
 
12.1 Procedures agreed in relation to Licensing Hearings will be accessible as part 

of the Council’s Publication Scheme maintained under the Freedom of 
Information Act. 

 
 
 
 
CONTACT OFFICER:  Michael Goddard, Licensing Manager, Development 

& Environment Department, ext. 61838 
 
BACKGROUND DOCUMENTS: Application Forms 
  Licensing Hearings Protocol and Procedure 
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APPENDIX A 
 
1. The Application 
 
1.1 This report concerns an application made under section 159 of the Gambling  

Act 2005 (the Act) by Power Leisure Bookmakers Limited for a Premises 
Licence (Betting (Other)) at 1421-23 London Road, Norbury, SW16 4AH.  

 
1.2       An application for a premises licence may only be made by a person who: 

• Holds an operating licence which authorises him to carry on the activity 
in respect of which the premises licence is sought and 

• Who has a right to occupy the premises to which the application 
relates.  

 
1.3      A Betting (Other) premises licence is required to operate a Betting Shop (or 

Bookmakers) and authorises the premises to be used for: 
• Betting (including betting on the outcome of virtual events) 
• Making available up to 4 gaming machines each of which is of Category B, C 

or D. Category B machines at betting premises are restricted to sub category 
B2, B3 and B4 machines. 

 
1.4 Attached at Appendix A1 is a copy of the application for the premises licence 

and some accompanying documentation from the applicant on how they 
approach the licensing objectives in the Act.  

 
1.5 Attached at Appendix A2 are the Mandatory and Default conditions that would      

automatically be attached to a Premises Licence – Betting (Other), if granted.  
 

1.6 For the sub committee’s information/confirmation, Power Leisure Bookmakers 
Ltd. currently hold a premises licence (betting (other)) at 1421 London Road. 
This application is for a licence for 1421-23 London Road. This is not suitable 
for a variation to the existing licence and requires a new licence application.  

 
2.       Relevant representations 
 
2.1 Interested parties have made representations on this application and copies 

are attached at Appendix A3.  
 
2.2 An interested party is defined in the Gambling Act 2005 as someone who – 
 

• lives sufficiently close to the premises to be likely to be affected by the 
authorised activities 

• has business interests that might be affected by the authorised activities 
• represents persons in either of these two groups. 

2.3 The applicant has been provided with a copy of the representations made and 
both the applicant and those making representations have been made aware 
of the date, time and location of the Sub Committee hearing. 
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3. Policy Considerations 

3.1      Under the terms of the Act, the Council has published a Statement of      
Principles. This is available on the Council website at www.croydon.gov.uk . 
Hard copies are also available from the Council’s Planning & Environment 
Department and copies of the policy will also be available at the licensing sub 
committee hearing. The following paragraphs from the Statement are 
considered particularly relevant with regard to this application: 

 
PART A 

 
1. The Licensing Objectives 
 In exercising most of their functions under the Gambling Act 2005 (‘the Act’), 

licensing authorities must have regard to the licensing objectives as set out in 
section 1 of the Act.  The licensing objectives are: 

• Preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime 

• Ensuring that gambling is conducted in a fair and open way 
• Protecting children and other vulnerable persons from being harmed or 

exploited by gambling. 
 
 The Council is aware that, as per Section 153 of the Act, in making decisions 

about premises licences and temporary use notices it should aim to permit the 
use of premises for gambling in so far as it thinks it is: 

 
• in accordance with any relevant code of practice issued by the 

Gambling Commission; and 
• in accordance with any relevant guidance issued by the Gambling 

Commission; and  
• reasonably consistent with the licensing objectives; and 
• in accordance with the authority’s statement of principles. 

 
PART B 

PREMISES LICENCES 
 
1. General Principles  

 Premises licences are subject to the requirements set-out in the Act and 
regulations, as well as specific mandatory and default conditions which are 
detailed in regulations issued by the Secretary of State. Licensing authorities 
are able to exclude default conditions and also attach others, where it is 
believed to be appropriate. 

 
 This Council is aware that in making decisions about premises licences it 

should aim to permit the use of premises for gambling in so far as it thinks it 
is: 

• in accordance with any relevant code of practice issued by the 
Gambling Commission; and 

• in accordance with any relevant guidance issued by the Gambling 
Commission ; and 
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• reasonably consistent with the licensing objectives; and 
• in accordance with the authority’s statement of licensing policy. 

 
 It is appreciated that as per the Gambling Commission's Guidance for local 

authorities "moral objections to gambling are not a valid reason to reject 
applications for premises licences" and also that “unmet demand is not a 
criterion for a licensing authority in considering an application for a premises 
licence”. 
 
Primary Gambling Activity 

                   The Council endorses the view of the Gambling Commission that the primary 
activity of the premises should be that described, for example in a bingo 
premises the primary activity is bingo, with gaming machines as an ancillary 
offer on the premises.  

 
           Location - The Council is aware that demand issues cannot be considered    

with regard to the location of premises but that considerations in terms of the 
licensing objectives can be.  As per the Guidance for local authorities, this 
authority will pay particular attention to the protection of children and 
vulnerable persons from being harmed or exploited by gambling, as well as 
issues of crime and disorder. Therefore, this Council will consider very 
carefully applications for premises licences in respect of certain gambling 
premises located very close to, for example, a school or centre for vulnerable 
adults. It should be noted that this does not preclude any application being 
made and each application will be decided on its merits, with the onus upon 
the applicant showing how potential concerns can be overcome.   

  
Licensing objectives - Premises licences granted must be reasonably 
consistent with the licensing objectives.  With regard to these objectives, the 
Council has considered the Guidance to local authorities: 

 
Preventing gambling from being a source of crime or disorder, being 
associated with crime or disorder or being used to support crime - The 
Council is aware that the Gambling Commission will be taking a leading role 
in preventing gambling from being a source of crime.  The Guidance does 
however envisage that licensing authorities should pay attention to the 
proposed location of gambling premises in terms of this licensing objective.  
Therefore, where an area has known high levels of organised crime this 
authority will consider carefully whether gambling premises are suitable to be 
located there and whether conditions may be suitable. The Council is aware 
of the distinction between disorder and nuisance and will consider factors 
such as whether police assistance was required and how threatening the 
behaviour was to those who could see it, so as to make that distinction.   

Ensuring that gambling is conducted in a fair and open way - The Council has 
noted that licensing authorities would generally not be expected to become 
concerned with ensuring that gambling is conducted in a fair and open way as 
this will be addressed via operating and personal licences.  However its role 
with regard to tracks is explained in more detail at paragraph 7. 

 
Protecting children and other vulnerable persons from being harmed or 
exploited by gambling – The Council notes that this objective means 
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preventing children from taking part in gambling (as well as restriction of 
advertising so that gambling products are not aimed at or are, particularly 
attractive to children).  The Council will therefore consider, as suggested in 
the Guidance, whether specific measures are required at particular premises, 
with regard to this licensing objective.  Appropriate measures may include: 
• proof of age schemes 
• supervision of entrances 
• supervision of machine areas 
• physical separation of areas 
• appropriate notices/signage 
• location of entry 

 
Conditions - Any conditions attached to licences will be proportionate and will 
be: 
• relevant to the need to make the proposed building suitable as a 

gambling facility; 
• directly related to the premises and the type of licence applied for; 
• fairly and reasonably related to the scale and type of premises; and 
• reasonable in all other respects.  

 
 Decisions upon individual conditions will be made on a case by case basis, 

although there will be a number of measures this licensing authority will 
consider utilising should there be a perceived need. There are specific 
comments made in this regard under some of the licence types below.   

 
In addition, the Gambling Commission has produced Guidance to Licensing    
Authorities on the Gambling Act 2005 and the following paragraphs from that 
guidance are felt appropriate to this application: 

 
Part 19: Betting premises 
 
19.3 Under the Gambling Act, licensing authorities are responsible for issuing and 
monitoring premises licences for all betting premises.  
 
Protection of children and young persons 
 
19.4 Children and young persons are not able to enter premises with a betting 
premises licence, although exemptions apply to tracks, as explained in part 20 of this 
Guidance. Children and young persons are not allowed to be employed at premises 
with a betting premises licence. 
 
Betting premises licence conditions 
 
19.5 Part 9 of this Guidance discusses the conditions that may or may not be 
attached to premises licences, and those that are attached automatically. The 
Secretary of State and Scottish Ministers have set out in regulations the conditions 
relating specifically to betting premises. The paragraphs below discuss these 
conditions, both mandatory – those that must be attached to betting premises; and 
default – those that will apply unless the licensing authority chooses to exclude them 
using its powers under section 169. 
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Mandatory conditions attaching to betting premises licences 
 
19.6 A notice shall be displayed at all entrances to the betting premises stating that 
no person under the age of 18 will be admitted. The notice should be clearly visible 
to people entering the premises. 
 
19.7 There must be no access to betting premises from other premises that 
undertake a commercial activity (except from other premises with a betting premises 
licence including tracks). Except where it is from other licensed betting premises, the 
entrance to a betting shop should be from a street (defined as including any bridge, 
road, lane, footway, subway, square, court, alley or passage – including passages 
through enclosed premises such as shopping centres – whether a thoroughfare or 
not). 
 
19.8 Any automated telling machine (ATM) made available for use on the premises 
shall be located in a place that requires any customer who wishes to use it to leave 
any gaming machine or betting machine in order to do so. 
 
19.9 No apparatus for making information or any other material available in the form 
of sounds or visual images may be used on the licensed premises, except where 
used to communicate: 
• information about or coverage of sporting events, including information relating to 
betting on such events (and incidental information including advertisements); or 
• information relating to betting (including results) on any event in connection with 
which bets may have been effected on the premises. Betting operator-owned TV 
channels are permitted. 
 
19.10 No music, dancing or other entertainment is permitted on betting premises. 
This includes any form of entertainment such as apparatus producing sound or 
visual images which do not fall within paragraph 19.9 or machines which do not 
come within the categories of machine explicitly allowed in betting premises under 
section 172(8) of the Act. 
 
19.11 The consumption of alcohol on the premises is prohibited. 
 
19.12 The only publications that may be sold or made available on the premises are 
racing periodicals or specialist betting publications. 
 
19.13 A notice setting out the terms on which a bet may be placed must be displayed 
in a prominent position on the premises. 
 
Default conditions attaching to betting premises licences 
 
19.14 Gambling facilities may not be offered in betting premises between the hours 
of 10pm on one day and 7am on the next day, on any day. 
 
Gaming machines 
 
19.15 Section 172(8) provides that the holder of a betting premises licence may 
make available for use up to four gaming machines of category B, C or D. 
Regulations state that category B machines at betting premises are restricted to sub-
category B2, B3 and B4 machines.  
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Betting machines (bet receipt terminals) 
 
19.16 Section 235(2)(c) provides that a machine is not a gaming machine if it is 
designed or adapted for use to bet on future real events. Some betting premises may 
make available machines that accept bets on live events, such as horse racing, as a 
substitute for placing a bet over the counter. These ‘betting machines’ are not 
gaming machines and therefore neither count towards the maximum permitted 
number of gaming machines, nor have to comply with any stake or prize limits. Such 
betting machines merely automate the process that can be conducted in person and 
therefore do not require regulation as a gaming machine. 
 
19.17 However, where a machine is made available to take bets on virtual races 
(that is, images generated by computer to resemble races or other events) that 
machine is a gaming machine and does count towards the maximum permitted 
number of gaming machines, and must meet the relevant category limitations for the 
premises. 
 
19.18 Section 181 contains an express power for licensing authorities to restrict the 
number of betting machines, their nature and the circumstances in which they are 
made available by attaching a licence condition to a betting premises licence or to a 
casino premises licence (where betting is permitted in the casino). When considering 
whether to impose a condition to restrict the number of betting machines in particular 
premises, the licensing authority, amongst other things, should take into account the 
size of the premises, the number of counter positions available for person-to-person 
transactions, and the ability of employees to monitor the use of the machines by 
children and young persons (it is an offence for those under 18 to bet) or by 
vulnerable people. 

 
Primary Gambling Activity 
 
19.19 It is not permissible for an operator to offer gaming machines on a premises 
which is licensed for betting but not to offer sufficient facilities for betting. A betting 
operating licence authorises its holder to ‘provide facilities for betting’ (section 
65(2)(c) of the Act). Likewise, a betting premises licence authorises premises to be 
used for ‘the provision of facilities for betting…’ (section 150(1)(e) of the Act). The 
ability to make up to four gaming machines, within categories B2 – D, available is an 
additional authorisation conferred upon the holder of a betting premises licence 
(section 172(8) of the Act); it is not a free standing right to make gaming machines 
available for use. It follows that unless a betting premises operator offers sufficient 
facilities for betting it should not be making gaming machines available on the 
premises in question. 
 
19.20 In the Commission’s view it is also important, in relation to the licensing 
objective of protecting vulnerable persons from being harmed or exploited by 
gambling, that customers should be offered a balanced mix of betting and gaming 
machines in licensed betting premises. Thus, whilst the Commission recognises that 
betting premises are permitted to offer gaming machines, including B2 gaming 
machines, the Commission considers that betting should be the primary element of 
the gambling facilities being offered to customers in such premises. Betting may be 
provided by way of betting terminals or over a counter (face to face). 
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19.21 Accordingly, an operating licence condition provides that gaming machines 
may be made available for use in licensed betting premises only at times when there 
are also sufficient facilities for betting available. In this respect, such facilities must 
include information that enables customers to access details of events on which bets 
can be made, make such bets, learn of the outcome and collect any winnings. 
 
19.22 The Licence Conditions and Codes of Practice (LCCP) sets out the full 
requirements on operators in licence condition 16 and code of practice provision 8. 
 
19.23 Should a licensing authority receive an application to vary a premises licence 
for betting in order to extend the opening hours, the authority should satisfy itself that 
the reason for the application is in line with the requirements on primary gambling 
activity. Therefore, the applicant should be able to demonstrate that the extension of 
the opening hours is not designed solely to benefit from the machine entitlement and 
activity which is an ancillary to the primary activity of the premises, namely betting. 
 
3.2 An ordnance survey extract map is attached at Appendix A4 showing the location 
of the premises. 
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